
IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT 

BISWANATH CHARIALI, SONITPUR. 

Sessions Case No.118/2012

Arising out of G.R. Case No.686/2011 

U/S-306, IPC. 

Present :- Mrs. M. Deb  

Additional Sessions Judge, 

Biswanath Chariali. 

The State of Assam 

 -   Vs    -

 Sri Dalim Goutam …...................  Accused. 

Advocates appeared :- 

For the State : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. D. Borah, 

Advocate, B/Chariali. 

Date of argument :- 05-07-16

Date of Judgment :- 19-07-16.  

J U D G M E N T 

Facts of the case :- 

1. Prosecution case in a nutshell is that from about few years, there 

was love affairs between Subhadra Devi and the accused person namely Dalim 

Goutam and  when  the  accused  person  refused  to  marry  her,  Subhadra  Devi 

committed  suicide.  The  informant  lodged  the  FIR  on  the  above  facts,  with 

Halem Police Station on 23-09-2011.  

2. On receipt of FIR, the police registered the case and investigated 

the  same  and  found  material  against  the  accused  person  U/S-306,  IPC  and 

submitted charge-sheet against the accused person U/S-306, IPC. 
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3 After  observance  of  all  the  formalities  for  furnishing  copies  of 

relevant documents, as mandated U/S-207, Cr. P.C., the case was committed to the 

Court of Sessions and thereafter the said case was made over to this Court for 

disposal. 

4. On appearance of the accused person before this Court, after hearing 

the learned Counsel  from both  sides  and basing upon the  materials  on  record, 

charge U/S-306, IPC was framed and particulars of accusation was read over and 

explained to the accused person, to which he pleaded not guilty and claimed to be 

tried. 

POINTS FOR DETERMINATION :- 

5. In the instant case, it is to be determined :- 

(a) If on 23-09-2011, at about 3 p.m., Subhadra Devi committed 

suicide as the accused refused to marry her ? 

6. The prosecution examined six witnesses and the statement of  the 

accused person was recorded U/S-313,  Cr.  P.C.  The accused person denied to 

adduce any evidence in his defence.  

7. I have heard the learned Counsel of both sides. Perused the evidence 

on record and came to the following decision. 

DECISION AND REASONS THEREOF :- 

8. The prosecution argued that the prosecution has been able to bring 

home the charges beyond all reasonable doubt and as such the accused person is 

liable to be convicted. The learned counsel for the defence vehemently opposed 

the submission put forwarded by the other side. 

9. As could be gathered from the record, six witnesses were examined 

by the prosecution to establish the offence U/S-306, IPC. PW-1 is the complainant, 

PW-2 is the nephew of the complainant, PW-3 is the brother of the victim, PW-4 is 

the son of the complainant, PW-5 is the nephew of the complainant and PW-6 is 

the Medical Officer.   
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10. The time honoured principle of criminal jurisprudence is  that the 

criminal charge has to be brought home by the prosecution beyond all reasonable 

doubt and it is the duty of the prosecution to be fair.  Bearing this principle in 

mind, I am to assess how far the prosecution case has been brought home. 

11. Before proceeding further,  I  find it  necessary to look through the 

evidence on record. 

 

12. PW-1, Sadananda Sarmah during course of his evidence stated that 

on 23-09-2011, his niece Subhadra Devi has committed suicide in the verandah of 

her house and he was informed by his son over telephone. Hearing the same he 

immediately returned home and saw her niece was hanging in a battam of ceiling. 

Thereafter, he filed ejahar. He proved FIR as Ext.1 and his signature as Ext.1(1).

 In his cross-examination, he deposed that prior to four years of this 

incident there was love affairs between the accused and his niece Subhadra but 

later on the accused denied to marry her. Hearing the same, the heart of his niece 

has broken and she committed suicide. He also deposed that her niece never told 

him about their affairs and police did not seize any love-letter from them. 

13. PW-2, Sri Nityananda Sarmah, during course of his evidence stated 

that  hearing the  hue  and  cry in  the  house  of  Sabilal,  he  went  there  and saw 

Subhadra (daughter of Sabilal) in hanging condition. Later on he came to know 

that there was love affairs between Subhadra and the accused person since last 

four years. The accused was working out of Assam and at that time he came to his 

house and when he denied to marry her, she became upset and committed suicide. 

During cross-examination he stated that the accused was working 

outside the village and sometimes came to his house and he came to know about 

their love affairs just prior to one week before the occurrence. 

14. PW-3, Sri Amar Ghimire during course of his evidence stated that he 

heard about the love  affairs between his sister Subhadra and the accused. 
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He further deposed that he asked the accused to marry Subhadra but the accused 

told him that he was suffering from disease but after one week he denied to marry 

and his sister committed suicide. Police came and done inquest of the dead-body 

of his sister and he put his signature in Ext.2. 

 During cross-examination he deposed that prior to fifteen days of the 

occurrence, he came to know about the love-affairs between them. 

15.  PW-4, Sri Tapan sarmah during course of his evidence stated that on 

23-9-11, at about 3 p.m., hearing hue and cry he went to the house of his elder 

brother and saw Subhadra in hanging condition. He also deposed that the accused 

assured her to marry but later on he refused to marry her. 

 In his cross-examination, he deposed that he heard that the accused 

was ill from 5/6 years and for that reason he came to his house and that he has not 

seen when the brother of Subhadra went to the house of the accused. 

16. PW-5,  Smti  Dhanmaya  Devi  deposed  that  his  brother  Amar 

informed  him  that  Subhadra  committed  suicide  and  that  accused  informed 

Subhadra over phone that he cannot marry her. 

 In his cross-examination, he stated that accused was doing job out of 

Assam and that he has not seen the occurrence. 

17. PW-6, Dr. J.C. Bey, Sr. Medical & Health Officer, during course of 

his evidence stated that on 24-09-2011, he conducted post-mortem on the dead-

body of Subhadra Devi and on examination he found the following :- 

“External appearance :- 

Average built. Rigor-mortis present. Eyes, mouth closed.  

One ligature mark present over the upper part of the neck, which is 

non-continuous and oblique. The ligature mark is dry and 

perchment like on section. 

Cranium and spinal canal :- 

Scalp–Congested.Skull/vertebrae–Dislocation of atlanto occipital joint. 

Membrane – congested. Brain and spinal cord – congested. 
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Thorax :- 

Walis, ribs and cartilages – NAD.  

Pleurae – congested. 

Laryax -congested. 

Right and left lung – congested. 

Pericardium – NAD.  

Heart – Contain blood in both chambers. 

Vessels – NAD.  

Abdomen :- 

Walls, peritonoum – NAD. 

Mouth, pharynx and oesophagus- empty.  

Stomach and its contents – Contain food particles 

 Small & large intestine – NAD. 

Liver, spleen and kidneys – congested. 

Bladder – empty 

Uterus – empty and NAD. 

Muscles, bones and joints :- 

Injury – Nil

Disease or deformity – Nil. 

Fiacture – Nil 

Dislocation – dislocation of atlanto occipital joint.   

More detailed description of injury or disease :- 

The noncontinuous oblique ligature mark on the high up neck was 

ante-mortem in nature. 

  In his opinion, death was due to shock and asphyxia as a result of 

hanging.  He proved P.M. report as Ext.3 and his signature as Ext.3(1). 

 During  cross-examination,  he  stated  that  he  found  no  external 

injury on the body of Subhadra Devi.  

18. “Abetment” has been defined under Section 107 of the code, which 

reads as under : 

“107.Abetment of a thing–A person abets the doing of a thing, who - 

 First – Instigates any person to do that thing ; or 

 Secondly – Engages with one or more other person or persons in any 

conspiracy for the doing of that thing, if an act or illegal omission takes places in 

pursuance of that conspiracy and in order to the doing of that thing ; or 

Thirdly – Intentionally aides, by any act or illegal omission, the  

doing of that thing.”  
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19. On appreciation of evidence of PWs, it is found from the deposition 

of PW-1 (complainant) that there was love affairs between the accused person and 

Subhadra from about four years and when father and mother of Subhadra asked 

the  accused  to  marry  Subhadra,  the  accused  refused  to  marry  Subhadra  and 

hearing the same, Subhadra became upset and committed suicide but police did 

not seize any love letter. According to PW-2, there was love affairs between the 

accused and Subhadra from about four years and that from 6/7 years, the accused 

was doing job outside Assam and occasionally he visited his house and before ten 

days of the occurrence, he came to know about the love affairs between them. PW-

3, stated that about 15 days before the occurrence, he came to know about the love 

affairs between them and that the accused person was staying outside Assam in 

connection with his job and he alone went to the house of the accused person for 

giving the proposal of marriage. According to PW-4, he heard that the accused was 

ill from about 5/6 years and for that reason returned to his house and that he did 

not  see  when  the  brother  of  Subhadra  went  to  the  house  of  accused  to  give 

proposal of marriage, then how PW-4 came to know that about ten days before the 

death of Subhadra, brother of the accused went to the house of the accused and 

asked him to  marry Subhadra  and the  accused agreed to  marry Subhadra but 

afterwards the accused denied to marry her and the accused informed Subhadra 

over phone that he “cannot marry her”. According to PW-5, the accused person 

informed Subhadra over phone that he “cannot marry her” and hearing the same 

Subhadra became upset and committed suicide. But PW-5 did not state that he 

heard the conversation of accused and Subhadra over phone. 

20.  According  to  Law,  “Abetment  involves  a  mental  process  of 

instigating a person or intentionally aiding a person in doing of a thing. Without 

a positive act on the part of the accused to instigate or aid in committing suicide, 

conviction cannot be sustained.”

21.  In the instant case, no suicide note found and there is no evidence 

and material available on record wherefrom an inference of the accused having 

abetted commission of suicide by Subhadra may necessarily be drawn.
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Moreover,  no  independent  witness  has  been  examined.  Furthermore,  the 

evidence of PWs are not cogent and trustworthy to establish the offence against 

the accused person, as some infirmities appears in the evidence of PWs. So, on 

the  basis  of  such  uncorroborative  evidence,  the  accused  cannot  be  held  for 

committing such heinous offence U/S-306, IPC.

 Hence, after careful consideration  of the evidence on record, I am of 

the opinion that the evidence tendered by the witnesses on different aspects of this 

case in its totality cannot be considered as consistent with the guilt of the accused 

person and therefore,  the prosecution failed to prove the case against  the accused 

person beyond all reasonable doubt for which the accused person is entitled to get 

benefit of doubt. 

Conclusion :- 

22. In the light of the above discussion, I hold that the accused person is 

not guilty U/S-306, IPC. Accordingly, the accused person is acquitted of the offence 

U/S-306, IPC, levelled against him on benefit of doubt. Set him at liberty forthwith. 

Bail-bond, if any, stands cancelled. 

Given under my signature and seal of this court on this the  19th day of 

July,2016.

    ( Mrs. M. Deb ) 

                                                                                        Additional Sessions Judge, 

                                                                                  Biswanath Chariali. 

                    Dictated & Corrected by me 

         ( Mrs. M. Deb )

                    Additional Sessions Judge

                          Biswanath Chariali. 
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Sessions Case No.118/2012

Arising out of G.R. Case No.686/2011 

A P P E N D I X 

Prosecution witnesses :- 

PW-1 –  Sri Sadananda Sarmah 

PW-2 - Sri Nityananda Sarmah 

PW-3 - Sri Amar Ghimire 

PW-4 - Sri Tapan Sarmah

PW-5 - Sri Dhanmaya Devi 

PW-6 - Dr. J. C. Bey (M.O.)

Prosecution Exhibits :- 

Ext.1 -  Ejahar

Ext.2 -  Inquest-report

Ext.3 -  Post-Mortem report. 

Ext.4 -  Sketch-map. 

Ext.5 -  Charge-sheet. 

Defence Witnesses 

       Nil. 

   ( Mrs. M. Deb )

Additional Sessions Judge

    Biswanath Chariali. 

******


